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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 5, 6, 10-12, 16-18, 20 and 23 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Hebeler et al (USP 6,304,756 B1) in view of Persinotti (USP 

4,578,815). 

Regarding claims 1 , 10, 12 and 16, Hebeler discloses a method of conducting 
communications between respective transceivers (Fig. 1) of a communication network 
using a selected portion of a prescribed communication bandwidth (Fig. 4) containing a 
plurality of sub-bandwidth channels 1, 2 (fig. 4), said method comprising the steps of: 

(a) monitoring said prescribed communication bandwidth for the presence of 
communication activity on said sub-bandwidth communication channels (col 2 line 8- 
11), and identifying those ones of said sub-bandwidth communication channels which 
are absent communication activity as clear channels available for use by said respective 
transceivers (col 2 lines 13-16); and 

(b) causing said respective transceivers to conduct communications there 
between using selected ones of said clear channels identified in step (a) (col 2 lines 9- 
15) wherein said communication network contains a master site transceiver and a 
plurality of remote site transceivers, and wherein communications within said network 
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are between said master site transceiver and said remote site transceivers (Fig. 1, base 
station is master site and handset is remote site); and 

(a2) causing each remote site transceiver to transmit to said master site 
transceiver a message identifying clear channels identified thereby in step (al) (Fig. 2; 
col 3 line 60 - col 4 lines 8, after handset scans available channels it sends the 
information to base station in step 202; col 4 lines 39-45), and (a3) causing said master 
site transceiver to broadcast to each of said remote site transceivers a communication 
control message containing an aggregate identification of clear channels based upon 
clear channel identifying messages transmitted by said remote site transceivers to said 
master site transceiver in step (a2) (Fig. 2B; col 2 lines 12-18; col 4 lines 8-16). 

Hebeler fails to disclose a messaging sequence instructing remotes sites to 
perform a prescribed bandwidth scan. 

Persinotti discloses a master site transceiver to transmitting a prescribed 
message that is detectable by each of said remote site transceivers and, in response to 
said prescribed message, causing each remote site transceiver to monitor said 
prescribed communication bandwidth for effective communication activity on said sub- 
bandwidth communication channels, and to identify which of said sub-bandwidth 
communication channels appear to said each remote site transceiver to be absent 
effective communication activity and thereby constitute clear channels available for use 
(abstract; col 1 lines 34-39; col 8 line 64 - col 10 lines 27). While Hebeler's invention 
periodically scans given bandwidth to determine available channels for use, it however 
does not receive specific instructions from a master site to perform the scanning 
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procedure. Whereas Persinotti discloses specific instructions form a master site (or 
base station) to mobile site to perform and monitor a given bandwidth and than send 
back the information indicating channel availability to the master site for use as 
appropriate. Persinotti's invention allows for on-demand use of a channel by 
determining its availability rather than waiting for the remote site to perform the scan 
and send the information back to the master site for use. Thus it would have been 
obvious at the time the invention was made to incorporate the teachings of Persinotti 
within Hebeler so as to enhance the scanning operation based on demand rather than 
wait for the remote site to respond back periodically. 

Regarding claims 2, 11 and 17, Hebeler discloses conducting communications 
therebetween by sequentially using respectively different ones of said selected ones of 
said clear channels identified in step (a) (claim 1 , random selection of channel is made 
as appropriate). 

Regarding claim 5, Persinotti discloses master site transceiver to transmit a 
predetermined preamble as part of said prescribed message, said predetermined 
preamble being monitored by each of said remote site transceivers and, in response to 
said predetermined preamble, causing each remote site transceiver to monitor said 
prescribed communication bandwidth for effective communication activity on said sub- 
bandwidth communication channels, and to identify which of said sub-bandwidth 
communication channels appear to said each remote site transceiver to be absent 
effective communication activity and thereby constitute clear channels available for use 
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(col 9 lines 20-54, a deallocation instruction set is included in the message as part of the 
preamble). Reasons for combing same as for claim 1 . 

Regarding claims 6 and 18, Persinotti discloses communication control message 
broadcast by said master site transceiver contains information representative of a 
sequence of respectively different ones of said clear channels as broadcast in step (a3) 
that are to be sequentially employed for conveying messages between said master site 
transceiver and said remote site transceivers (col 5 lines 18-32). Reasons for combing 
same as for claim 1 . 

Regarding claim 20, Persinotti discloses conducting a prescribed message 
exchange between said master site transceiver and a remote site desiring to join said 
communication network, in order to enable said remote site desiring to join said 
communication network to participate with said master site (col 2 lines 13-57). Reasons 
for combing same as for claim 1 . 

Regarding claim 23, Persinotti discloses broadcasting, from said master site 
transceiver, a media access message comprised of a prescribed plurality of clear 
channel frequencies (col 4 lines 66-68, master site informs remotes site available 
channel for use); (e1) broadcasting, from said master site transceiver, a data message 
containing information intended for a remote site transceiver (col 5 lines 1-3) at said 
remote site transceiver, in response to detecting said media access message broadcast 
from said master site transceiver in step (el), monitoring said communication network 
and receiving said data message broadcast from said master site transceiver in step 
(col 5 lines 1 1-31). Reasons for combing same as for claim 1. 
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Allowable Subject Matter 

Claims 7-9, 13-15, 19, 21 and 22 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1, 2 and 5-23 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raj K. Jain whose telephone number is 571-272-3145. 
The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



January 25, 2008 



Raj K. Jain 
/Raj K. Jain/ 
Art Unit 2616 



